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. Aary Dutcheſs Mary married The late Biſhop Married ro Married to: 


of Sout hampton to Tho. Kirk dead without Cranmer Webb | T homas K it he Executer of Ma- 
dead without the Reſpond. Iue in April Pn | s | mo | 
' fue in-Awv. and died 1592. Sir” Ceſar Thomas * (} A & [4 | ry his W ife Daughter of 7 obn 
2680, . without Iflue '  Cranmer LY | 4 
po cole _ | £9 Wood, elder © Brother of the 
Biſhop, 
Reſpondent. 


Sir Feury Wood's Setfic- | gd IR Henry Wood, by Leaſe and Releaſe, in conſideration of a Marriage intended to be had between Charles now Duke of Southamp- 
wes crank By tha ton, and Mary his Daughter, did ſettle his Eſtate on the Biſhop of Litchfield his Brother, and other Truſtees and their Heirs, To 
the uſe of himſelf for Lite, and after in truſt to raiſe Moneys for the maintenance of his Daughter til] Marriage ; And if the Marriage 
took effect, and ſhe ſhould have Iſſue by the Dake, then the Truſtees to ſtand ſeized of the Eſtate, to the uſe of the Duke and Dutcheſs 
for their Lives ; and after for the firſt and all their Sons in Tayl-male, and after for their Daughters in General Tayl ; and for want: 

of ſuch Iſſue, for ſuch Perſons as Sir Heary Wood by his Will ſhould appoint, and in default thereof to his own right Heirs. 


Sir Henry's Will, 24 Nay, - Sir Fenry Wood at the ſame time made his Will {but dated the day after the' Settlement) and reciting the Settlement confirmed the ſame, 
I and deviſed his Eſtate in caſe the Marriage did not take effe& according to the Limitations of the Settlement : Or if the Dake ſhould die without 
Iſſue by Mary ; or if he have Ifſue by her, and ſuch Iffue die without Iſſue, unto his Daughter Mary for Life, and after her Deceaſe to all her 
Sons by any other Husband in Tayl-male ; and for want of ſuch Ifſue to all her Daughters in Tayl ; and for want of ſuch Tfſue to the Biſhop 
his Brother for Life, and to all his Sons in Tayl-male; and for want of ſuchIſſue to Sir Ceſar Cranmer for Lite,” with Remainder to all his Sons 

in Tay|-male, with Remainders over to his other Relations. 


- 87. Henry died 25 May,1671. Sir Henry Wood died, and after his Death the Marriage took effeQ. 


The Dutcheſs died Nov. 1680. The Dutcheſs died an1 never had Iflue by the Duke ; and upon her Death the Biſhop being a Truſtee, and claiming as next in Remainder, 


/ 


entred upon the Eſtate, and received the Rents and Profics during his Life, which was eleven years and an half. 


The Duke's Bill, Michael- The Duke filed !1is Bill againft the Biſhop and Sir Ceſar Crapmer, making Title to the Eſtate for his Life, and to have an account of the 
gt 7 Noel 1692, RENtS and Profits received by the Biſhop, «(the Biſhop ſtood upon Privilege all his time) but upon his Death the Appellant; -as Executor of the 


The Dube's Decree reverſed Biſhop, was made a Party, and in this Cauſe the Duke obtain'd a Decree for the ſame, but it was revers'd in the Houſe of Lords. 
Decemb. 1692. | 


Tho Web's Bi Nay:t693- The Biſhop and alſo the Reſpondent's Wife being both dead without Iſſue, Tho, Webb (the Appellant's elder Brother) brought his Bill 

5 againſt Sir Ceſar Cranmer, for a Moyety of the Eſtate ; for that the ſame during the Duke's Lite was not diſpoſed of by the Settlement or 

oe: pda ill, but deſcended to the Heirs at Law of Sir Henry Wood, of whom he was then one : and upon this Point the Cauſe came ro hearing, and 
firmed, March, 1655. a Moyety of the Eſtate was decreed to Tho. Webb during the Duke's Life, which Decree was affirmed in the Houſe of Lords. 0 


The Reſpondent's PII, May, The Reſpondent (as Executor to Mary his Wife, the Daughter and Heir of Joh» Mood, elder Brother of the Biſhop) brought his Bll 

$696. againſt the Appellant (as Exccutor of the Biſhop) for-an account of the Rents and Profits of Sir Herzry Woog's Eltate received by the Biſhop 
from the Death of the Dutcheſs to the Death,of the Reſpondent's Wife (the Eſtate by the Death of the Dutcheſs deſcending upon the Re- 

 ſpondent's Wife as her Couſin and Heir) the Biſhop during that time being only a Truſtee for her, as he was before for the Dutcheſs. 


© The Re/pondent's firſt De- The Court declared the Reſpondent was well entituled” to the Rents and Profits of the ſaid Eſtate ſo received by the Biſhop from the Death 
OT 1097 of the Dutcheſs to the Death of the Reſpondent's Wife, and decreed the Appellant to account for the ſame before Sir Robert Legard, who was 
| direQed to ſtate the whole Matter to the Court. 


Th? *afters Rept, 21 The Maſter reported, that the clear Rents and Profits of the real Eſtate belonging to the Reſpondent's Wife, received by the Biſhop with= 
ace wh +10 the time aforeſaid, after all DeduQtions amounted to 26800 /, 


| And that the Biſop, whilſt he was in receipt of the Rents, Iaid out 19230 /. in the purchaſe of Lands, and deviſed the fame to the 
Appcllant, 


| Alſo, That the Biſhop's perſonal Eſtate ( beſides a Chattel-Leaſe of '65 /, per annum) came to 9777 7. 15 5. 24. out of which the Appel- 
d | | lant craved an Allowance of 3873 /. 12-5. 5 4, paid for Debts ; and of '2957. 38 s. 3 4d. for the Funeral Charges ; and of 19694, 10s. 
| paid for. Legacies, 


The Repondent”s laſt De- The Cauſe came to be heard on the Maſter's Report before the Lord Chancellor, who has reſpited his Judgment as to the Lands pur- 


. [erte, 8 Dec, 1698. 


| 
| 


chaſed by the Biſhop, and alſo as touching the Funeral Charges, and allowed the Appellant the Debts he had paid : Azd then Decreed him 
to deliver poſſeſſion of the Chattel-Leaſe, and to pay the Reſpondent 1000 /. the firſt day of this Term, and 4604-7, more on our Lady-day 
- next, making together 5604 /. | 


From this Decree the Appellant hath appealed, as to ſo much thereof as relates to the 1969 /. paid for Legacies; and would have that 
Sum allowed out of the 5604 /. decreed to the Reſpondent, alledging in his Appeal, That the Biſhop exhibited his Bill wy ed againſt the 
0bjeimm. Reſpondent and his Wife to prove Sir Henry Wood's Will, and that they in their Anſwer infiſted, That the ReſpondentAas Heir at Law, 
and knew of no ſuch Will : however, left the Biſhop to prove the ſame, and acquieſced therein all the Biſhop's time, which the Appellant 
alledges was near 12 years. And farther, that he paid the Legacies innocently, without Notice of the Refpondent's Demand. 


The Bill for proving the Will was in 169o, but two years before the Biſhop died ; and the Reſpondent and his Wiſe in their Anſwer inſiſt- 


Anſwer, Ed, That the Reſpondent's Wife was Couſin and Heir of Sir Henry Wood, and that ſhe ought to hold and enjoy his real Eſtate, in caſe the 
{ame were not deviſed away from her. 


"The Appellant could not be ignorant of the Reſpondent's Wife's Title to the Eſtate. He was knowing of the Biſhop's Bill in 1690 
' (for proving the Will. } And in 1692 was made a Party to the Duke's Bill. And he was likewiſe privy to all the Proceedings in the caſe 
of Thomas Webb his Brother, which began in May 1693, and was upon the ſame Title with the Reſpondent's Wife, which he was let into 
"by her Death, and could not have pretended to whilſt ſhe was alive. 


Theſe are plain Notices of the Reſpondent's Wife's Title ; and were all of them in time beforeany of the Legacies are pretended to be paid. 


An Executor, if he was to gain nothing by his Executorſhip, cannot in any caſe, by the Rules of Law or Equity, be allow'd for a Le- 
"gacy paid by him againſt a real Creditor, as the Reſpondent is. But that Extremity 1s not in this caſe. 


For *tis evident the Appellant (after all the Debts and Legacies of the Biſhop fully paid and fatisfied ) as Deviſee of the Biſhop, will 
-enjoy an Eſtate from him worth more than twenty thouſand Pounds, without reckoning or including the 19239 /. laid out in Purchaſes. 


If the Executor ſhould not anſwer for the Debts and Ads of his Teſtator, then he ſhould not only enjoy that which was the Eftate 
- of his Feftator, but alſo the Eſtates of others which his Teftator may have injuriouſly poſſeſt himſelf of, as the Biſhop hath done in 
this caſe of the Reſpondent's Wife. 


The Reſpondent therefore humbly hopes and conceives, that the Decree is made according to the Rules of Law and Equity 
and prays that the ſame may be affirmed, and the Appeal diſmiſſed with (ofts, 
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